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WORLDWIDE AFFAIRS 


OSLO PAPER ON COMING DECISLONS ON SEA BOUNDARY QUESTIONS 
LDO21127 Oslo AFTENPOSTEN in Norwegian 27 Mar 81 p 86 
["Commentary" by Morten Pyhn: “Northern Continental Shelf Probleme") 


[Text] For a considerable time now there has been little attention paid to Norway's 
many ae yet unsolved probleme in the northern areas, but now something deserving of 
interest is once again beginning to happen. This is the question of the division of 
the Jan Mayen continental shelf with 'celand and the problem of the demarcation line 
in the Barents Sea between the Norwegian and Soviet economic zones and in the cont i- 
nental shelf. A commission of arbitration is in the process of completing ite work 
on the Jan Mayen shelf, and there will probably be negotiations with the Russians in 
Oslo in May on the Barents Sea. 


Despite the fact that the official Norwegian view is that relations with Iceland 
are in a special clase and that demarcation line solutions and other agreements 
will have no effect on negotiations with the Russians, there can hardly be any doub 
that the Russians will try as much as possible to exploit the commission of arbitra- 
tion's work on Jan Mayen and the final outcome of this conflict. The problems in 
the Barente Sea and those off Jan Mayen are fairly similar in principle, at least 
as far as the continental shelf is concerned. 





Last year Norway set up a 200-mile fishing zone around Jan Mayen after tough nego- 
tiations with Iceland, in which Norway drew the shortest straw and made concessions 
in the conflict over the overlapping area between the two adjoining zones. There 
were to be no infringements of the 200-mile Icelandic zone by thr Jan Mayen cone. 
This was a solution for fisheries, while the problem of the Continental Shelf was 
left to a commission of arbitration consisting of three members--Icelandic law of 
the sea Ambassador Hans Andersen, Ambassador Jens Evensen and then ieader of the 
U.S. law of the sea delegation Ambassador Elliot Richardson. 


Today this commissic has more or less finished its work, but there are reasons to 
think that ite interim proposal for a demarcation line is eo little attractive to 
the Norwegian government that a final solution is not just aroun” the corner. 


The problem of the Jan Mayen continental shelf is basically simple: There is a dis- 
tance of 290 nautical miles between Iceland and Jan Mayen. The fact that Norway 
accepted last year the Iceland's economic zone should remain in force right up to 





200 miles means that in the arbitration comm session at least Leeland has demanded 
that it should have the same rights over the continental shelf, It ia a political 
impossibility for any Icelandic government to accept anything leas than 200 miles 
of continental shelf. This would leave 90 nautical miles, and the question with 
which the arbitration commission has had to deal ie what te to be done with this 
area of seabed, 


For practical and political reasons Norway would find it most suitable if the zone 
boundary and the continental shelf boundary coincided, that is, if Jan Mayen had a 
shelf boundary of 90 miles around it. But last year the Icelanders demanded the 
right of disposal over the shelf up to 12 nautical miles off Jan Mayen, while claim 
ing that Jan Mayen has no claim to a continental shelf of any description. 


There is reason to believe that the Icelanders, after receiving a clear Norwegian 
refusal of anything approaching full rights of disposal over the Jan Moven shelf, 
have tried to push through a proposal for some sort of joint control over the part 
of the shelf more than 200 miles from Iceland, or alternatively a 50-50 division 
between Jan Mayen and Iceland. Both of these solutions have little attraction for 
Norway, both because Norway thinks that it made great concessions last year and 
because every solution which bears the stamp of joint jurisdiction with joint con- 
t ol could have an disadvantageous effect on the coming negotiations on a demarca- 
tion line in the Barents Sea. 


The question of the continental shelf off Jan Mayen is not an urgent matter, now 
that a solution to the fishing question has been found. If the arbitration commis- 
sion's proposals cannot be accepted by Norway, it could be better for Norway either 
to postpone negotiations or to take the matter before an international court. 


The foreign ministry is now chewing over this problem at the same time as prepara- 
tions are being made to meet the Russians in negotiations on the demarcation line 
in the Barents Sea. It is a long time since Norway signaled its willingness to 
compromise here by no longer insisting on the mid-line principle. The Soviet Union 
has so far given no indication of being prepared to abandon its sector-line 
principle. 


The foreign ministry has adopted a wait-and-see attitude on the matter; it is now 
waiting for the Russians to make some sort of move. Bearing in mind the Jan Mayen 
continental shelf, Norway is most unwilling to agree to two different boundaries 
in the Barents Sea, one for the economic zone and one for the continental shelf. 
Agreeing to two different boundaries with Iceland could further complicate the 
negotiations on the Barents Sea. 
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WORLDWIDE AFFAIRS 





OSLO PAPER ON LATEST ROUND OF FISHING TALKS WITH SOVIETS 
LD021409 Oslo AFTENPOSTEN in Norwegian 31 Mar 81 p 44 
[Report by Morten Fyhn: "Soviet union Allowed to Fish in Return for Recognition") 


|Text] Norway has given the Soviet Union a written promise that Russian fishing 
interests in the Norwegian fishing zone around Jan Mayen will be taken into con- 
sideration when fixing catch quotas. In return the Russians will drop their 
reservations with regard to the zone and will completely accept its establishment. 
According to AFTENPOSTEN's information this compromise was the result of 4 days of 
Norwegian-Soviet talks which ended in Oslo yesterday. 


The first Norwegian-Soviet round of talks on the Jan Mayen zone--Norway makes it 
clear that there have never been any negotiations--took place in November last year 
at the request of the Russians. The point of departure then was Russian skepticism 
regarding Norway's right to establish a zone and Russian fears that it could have a 
damaging effect on their fishing in the area. This meeting did not lead to any 
clarification, and this was particularly due to the fact that Norway made it clear 
that it believed the question of Soviet fishing in the Jan Mayen zone came under 
the Norwegian-Soviet fisheries commission's ordinary quota negotiations. 





After thie second round of talks, which have been going on since last Wednesday 

[25 March), the Russians have now agreed that the question of quotas should be dealt 
with by the commission. This means that it is unlikely that there will be any fur- 
ther “special meetings” about Jan Mayen between Norway and the Soviet Union. But in 
return for this agreemen’ and for the dropping of Soviet reservations to the zone, 
Norway has said that it is ready to give a promise, in reality a guarantee, that the 
Russians do not run the risk of being thrown out of the zone. 


It has been stressed to AFTENPOSTEN that it has never been the intention for Norway 
to throw Soviet fishing vessels out of the zone. The promise made to the Russians 
states that Norway is aware of their traditional rights and will take them into 
consideration when administering the zone. This would make it possible for Norway 
to limit Russian fishing in the zone, either out of concern for the size of fish 
stucks or because Norwegian fishermen might be more interested than they are today 
in fishing for blue whiting [kolmule], which has been the Russians’ main catch in 
the Jan Mayen area for several years. Last year the Russians caught a total of 
761,000 tons of blue whiting in the Jan Mayen zone and in international waters. 











But the Norwegian promise could mean that in future quota negotiations the Russians 
will claim that they have been given a Norwegian guarantee to maintain their position 
as the chief fishers of blue whiting in the area. During last year's round of talke 
with the Russians the fisheries miniatry wanted Soviet blue whiting fishing in the 
Jan Mayen zone to form part of total Norwegian-Soviet quota negotiations, which would 
have given Norway a good negotiating card with which to achieve Russian counter- 
concessions. Yesterday's Norwegian promise could, as far as AFTENPOSTEN understands, 
make such an approach difficult, There is good reason to believe that the fisheries 
ministry holds the same opinion today as it did last year. 


The last few days' talke with the Russians were led on the Norwegian side by 
Ambassador Jens Evensen, who will also lead the planned negotiations in May on the 
demarcation line in the Barents Sea. Evensen left yesterday for New York to take 
part in the Law of the Sea Conference, and declined to comment on the talks with 
the Russians before he left. Foreign ministry press spokesman Geir Grung in his 
turn had only been authorizec to confirm that the Jan Mayen talks with the Russians 
had taken place. 
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INDIA 


'STATESMAN' CLAIMS 'DICE LOADSD AGAINST DEVELOPING NATIONS' 


Calcutta THE © \TESMAN in English 19 Feb 81 p 8 
[Article by S. Sahay] 


[Text] Close on the heels of the non-aligned Foreign Minister's Conference, the 
Asian-African Legal Consultative Committee organized a conference to discuss 
its strategy for the Law of the Sea conference which begins on March 9 to take 
up the remaining (mercifully, few) unresolved problems and possibly finalize 
the draft convention pretty soon. Since the policy of the developed nations, 
in particular of the super Powers, on the high seas is mere extension of their 
policy on land, and the problems facing the developing nations the same every- 
where, it was only appropriate that the two conferences should have been held 
in New Delhi. Both have highlighted the sheer inability of the developing 
nations to check the onward march, at their cost, of the developed nations. 
While an assessment of the success or failure of the non-aligned Foreign Min- 
isters' Conference would depend upon one's expectations from it, most people 
would agree that, whatever its other accomplishments, it did not emerge as a 
force which would begin to worry the super Powers. 


Negotiations 


However, to confine onese) to the Law of the Sea conference, it would be 
inappropriate to minimize .ts achievements after nearly a decade of protracted 
negotiations. The draft convention takes in its sweep territorial sea and 
contiguous zones, archipelagic States, exclusive economic zones, continental 
shelf, high seas, regime of islands enclosed or semi-enclosed areas, the rights 
of landlocked States, the international sea-bed area, protection of marine envi- 
ronment marine research and transfer of marine technology and the procedure 

for settling disputes. It is creditable indeed that consensus has been 

reached on most of these issues. However, anyone studying the draft Convention 
in the light of the protracted negotiations that have gone on so far cannot 
fail to notice that, where their economic and defence interests are concerned, 
the developed nations have manoeuvred to place the conference in a position 
where they want it to be. The developing nations have lost one battle after 
another. 


To appreciate this a few facts need to be recapitulated. The Law of the Sea 
conference is founded on two U. N. resolutions, one declaring the resources of 
the sea-bed outside national jurisdiction to be the common heritage of mankind 
and the other convoking the U.N. conference on the Law of the Sea. Then there 




















is a third resolution which puts a moratorium or economic activities on the 
high seas until a convention is signed, The three resolutions would ordi- 
narily give the impression that nothing be done to dilute the main princi- 
ple that the high seas are the common heritage of mankind, but the USA and 
the other developed nations have argued that the resolutions do not create a 
legal order which prevents a country from mining or otherwise exploiting the 
high seas until a treaty has been signed. 


To support word by deed, they have either already adopted pieces of national 
legislation or are about to do so. Thus the USA passed the Deep Seabed Hard 
Mineral Resources Act in June 1980, West Germany too has its own legislation. 
Britain has already introduced a Bill and France. Belgium and Japan too are 
about to do so. It is no coincidence that it is these nations, with perhaps 
the exception of Britain, which, in various combinations, have formed con- 
sortia to exploit deep sea-bed resources. 


The provisions of the U.S. act are instructive. They assume that the Law of 
the Sea negotiations may not be completed in the near future; even if they are, 
much time would elapse before an international regime is established. But 

(and this is a point to note) potential investors cannot work in an atmos- 
phere of uncertainty, especially when any development of technology required 
for the exploration and recovery of hard mineral resources will require sub- 
stantial investment for many years before commercia! production can occur. The 
U.S. Act, therefore, establishes an interim legal regime in order to allow 

its nationals to develop the right kind of technology and to go ahead with 
actual or potential exploitation until the Law of the Sea treaty comes into 
force with respect to the USA. 


There is only one self-imposed limitation. No licence will be issued before 
June 1981 and there can be no actual exploitation of the sea-bed mineral beiore 
January 1, 1988. This, one may add, is basically related to the state of re- 
search in deep seabed mining, apart from being an incentive to the Law of the 
Sea conference successfully to conclude its deliberations. Having left others 
in no doubt about what it seeks to achieve, the Act permits an American national 
to work under a licence granted by a reciprocating State, which means a State 
which recognizes licences and permis issued by the USA. Shorn of legal verbi- 
age, this means that the developed .iations which have or come to acquire the 
know-how may easily farm out among themselves the high seas for exploitation. 


Letting the developing nations know what the developed nations can do has been 
one part of the design. The other part consists in trimming the draft sea laws 
to suit the overall interests of the developed nations. Take for instance the 
original proposal that deep sea-bed mining should be done by the proposed 
International Sea-bed Authority or in association with it. The developed nations 
saw to it that it was replaced by the "parallel" system, which envisages that 
anybody seeking a licence will have to offer two mining sites to the Authority, 
one to be worked by the licensee and the other to be reserved for exploitation 
by the Authority, or its organs. It is not without interest that the "parallel" 
idea was first mooted by Dr Henry Kissinger, when he was U.S. Secretary of 
State, after a desperate effort to advance his own country's interests. 

















Viability 


This background should enable us to comprehend better the issues that remain 
to be solved by the Law of the Sea conference. These relate to the organiza~ 
tion and structure of the Preparatory Commission, the treatment to be accorded 
to preparatory investments compacible with the convention together with the 
question of viability of the Enterprise (an arm of the Authority), participa- 
tion in Convention and delimitation of the maritime zones. 


Why a Preparatory Commission? The reason is that, as stipulated now, the 
Convention will come into force 12 months after the date of the duposit of 

the 60th instrument of Ratification or Accession. tow long tnis will take 
cannot be said with certainty, but the American legislation, which visualizes 
actual exploitation of the deep seabed not before January 1, 1988, is a point- 
er. However, it is only desirable that some of the provisions of the convention 
should be acted upon as customary international law. In any case, certain 
preparatory work will be necessary in connexion with the conduct of sea-bed 
activities by th: International Sea-Bed Authority. 


The USA has its own notions of what the Preparatory Commission should be doing. 
In a note submitted to the Law of the Sea conference it has argued that most of 
the companies engaged in sea-mining research have reached or are about to reach 
the point where further investments in very large sums would have to be related 
to specific mining sites. Even in areas where investments need not be site- 
oriented, as for instance in construction of mining vessels and pilot processing 
plants, investors will shy away unless they are guaranteed the exclusive right 
to a mining site. Therefore, if the investigating companies are not to abandon 
their sea-bed activities or alternatively to oppose the Law of the Sea Conven- 
tion so that they may proceed according to their own national legislation, two 
things must be assured. First, a priority must be fixed for the pre-convention 
investor in regard to a specific mine site and secondly, transmutation of such 
priorities into legal rights must be secured by the Convention when it comes 
into force. Similar priorities should also be created for Enterprise. 


Warning 


While there is some substance in the argument that, after a point of time, in- 
vestments have to be site-oriented, it cannot be forgotten that the Law of the 
Sea conference is being given a clear warning that it had better accede to the 
U.S. demand, even if this means usurpation of the powers and function of the 
international Sea-bed Authority and its organs. If it does not American 
nationals will not only oppose the law but go their own way, if necessary in 
collaboration with the nationals of Britain, Japan, Belgium, France and West 
Germany. How the New York conference will tackle this subject will be watched 
with interest. 


The question whether international and liberation organizations can participate 
in the convention has been left open. Can, for example, the European Economic 
Community and the Palestinian Liberation Organization sign the Convention? The 
advanced nations’ argument is that the EEC can but the PLO cannot. The reason 
given is that the EEC nations have surrendered some of the rights to the EEC 
and hence they cannot, in those fields, fulfill the obligations laid down by 











the convention. What these obligations are the advanced countries would not 
define on the ground that this is a developing field. In the same breath it 

is argued that the rLO cannot take part in the Convention because it is not a 
legal entity. It is forgotten that liberation organizations represent a nation 
or people who are either in colonial domination, which is in derogation of the 
principles of the U.N. Chacter, or have been evicted from their homeland 
through foreign intervetion and their rights have been recognized in U.N. 
resolutions. 


The question of delir'tation of maritime zones includes the territorial sea, 
contiguous zone and the continental shelf. Various proposals have been made. 
But whether a rigid formulation is possible remains to be seen. 


All in all the dice is loaded against the developing »ations. An early final- 
ization of the convention is in sight, especially because the advanced nations 
have changed their strategy. Waving mainly achieved what they have wanted they 
now want real action, with the help of the Convention if possible, without it 
if necessary. 
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U.S, POSITION ON LAW OF SEA CRITICIZED 


islamabad THE MUSLIM in English 15 Mar 61 p 4 
(Bitorial: "Law of the Seal7 


[ Text] 


UN. Secretary General Kurt Waldhein, while the 
tenth session of the United Nations Law of the Sea Conference 
on 
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MULTIPURPOSE FISHERY PROJECT NEXT MONTH 


islamabad THE MUSLIM in English 14 Mar 61 p 6 
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GOVERNMENT PROCLAIMS 200-MILE ZONE 


Rangoon THE WORKING PEOPLE'S DATLY in English 11 Mar 81 p 6 
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TIDAL WAVE FLOODS VICTORIA ISLAND, MAROKO 
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PAPER VIEWS U.S. STANCE ON LAW OF THE SEA 
LD310947 Rotterdam NRC HANDELSBLAD in Dutch 24 Mar 61 p 7 
[Editorial: “The United States’ Word") 


[Text] The Reagan administration has demonstrated, to the extent that thie was 
still necessary, that one of the inalienable prerogatives of a new president is to 
overthrow existing policy. But the decision to postpone U.S. participation at the 
UN Law of the Sea Conference "pending a review of policy by the United States" is 
of a totally different order. And it raises the question: How good is the United 
States’ word in the world? 


In fact the Law of the Sea Conference negotiations were not begun by the previous 
Carter administration. They date from 1973 and have been conducted for the United 
States under the authority of three very different presidents--Nixon, Ford and 
Carter. Thie has given rise to expectations among the 149 other states which have 
taken part in extremely complicated and difficult talks, which President Reagan now 
threatens to jeopardize within sight of port. 


The U.S. about-face is principally connected with deep sea mining, the exploitation 
of those well-known manganese nodules and other minerals on the ocean floor. This 
has always been a sensitive issue for the United States throughout the long negotia- 
ting process, for up to now the nation is the only one with the knowhow to tap what 
is called “our planet's last great treasure.” 


It was the U.S. mining consortia which first managed to get the R publican Party 
program during the elections to return to the results of the negotiations ari it is 
these consortia which now have obviously forced the president to react too. This 
in itself amounts to a misjudgment of the carefully considered compromise that the 
U.S. delegation, most recently under the leadership of former republican secretary 
Elliot L. Richardson, had reached. 


It is true that the compromise provides for the establishment of a supreme authority 
for deep sea mining, together with a new international body, but it also contains an 
explicit admission of the rights of private enterprise--and in fact provides a 
Western veto in important questions. It is true that limitations have been fixed on 
production, but there is a "floor'--a minimum quantity which must be exploited in 
every case--which at least gives some control over decisions on the not inconsider- 
able investments associated with deep sea mining. 











The paragraphs negotiated are definitely not uniformly favorable for the United 
States; but the same isa true of ite neighbour Canada, which ae a mineral producer 
on land has compensatory interests, 


The principal objection to the Reagan administration's threatened about-face ie not 
really that it ia once again tampering with the rather troublesome principle that 
the ocean floor should be seen as humanity's “common inheritance." What isa worry- 
ing above all ia that the U.S. Government ie now isolating © subsidiary element 
from a network of compromises. 


The new Law of the Sea treaty is a package deal that not only deals with deep sea 
mining, but also pollution, fisheries, the limite of economic zones at sea, and the 
orderly conduct of oil transports throughout the world. The game of give and take 
has been so far-reaching and so mutually binding that picking at one threat threatens 
to unravel the whole pattern. 


Reagan's political associates try to give the impression that there is no great 
hurry with the Law of the Sea treaty. Apart from a fishing war off Iceland or some 
disaster involving an oil tanker things always seem relatively quiet surrounding the 
law of the sea. 


Meanwhile all sorts of subsidiary parts of the embryonic treaty have been incorpora- 
ted in international law, even without a treaty. All manner of countries have 
already proclaimed a 200-mile economic zone and this has not led to any great 
problems. 





What the Reagan administration is now doing is really an invitation to retaliatory 
measures. Various such measures are possible--and are bound to occur in potentially 
explosive straite--and would definitely not benefit world stability. It is to be 
hoped above all that the Reagan administration will bear in mind that even seemingly 
limited conflicts over the law of the sea could easily escalate. Are the manganese 
nodules worth it? 
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